
REFER TO: SAB 

SOCIAL SECURITY 
- 

Baltimore, MD. 21235 

October 8, 1996 

TO : All Offices of Decisionmakers and Reviewers of 
Decisions Involving New York Residents 

SUBJECT: Manual of Second Circuit Disability ~ecisions - 
Pratts v. Chater--ACTION 

In accordance with paragraphs 5(a) and 5(b)  of the Stieberaer 
settlement, enclosed please find a copy of the full text of the 
Pratts decision. The settlement requires SSA to include in the 
"Manual of Second Circuit Disability Decisions" (yellow book), 
currently used by all decisionmakers and reviewers of decisions 
involving New York residents, any new Second Circuit decisjgb 
~ h i c h  deline a holdin regarding theadj-udication of title I1 
n o  claims. 

t- 

Also, please add the Pratts decision to the "Volume of Second 
Circuit Disability Decisions" maintained in your office. The 
Wolume of Second Circuit Disability  decision^^^ (maintained by 
each office of disability decisionmakers/reviewers) will now 
contain the .full text in the Schisler, Dixon, Diaz, Perez and 
Pratts decisions. 

If you have any questions, in New York, contact the Stieberaer 
Coordinator, Disability Programs Branch, New York Regional Office 
at (212) 264-7282. 

In offices outside of New York, contact the Disability Programs 
Branch of your regional office. 

Enclosure 

Caroline Lctt 
Acting Director 
Litigation Staff 
Office of Policy and Planning 
Office of the Deputy Commissioner 

for Programs and Policy 
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v. Shirlcy S. Chat:r. Commission:: of Social Scc-:i[y. 

Docket No. 95-6250 

COURT OF APTEALS FOR WE. SECOND ClRCUiT 

1996 U.S. hpg. LEXIS 20310 

Jun: 10. 1996. P.:gu:< 

Acjcs: Id. 1996. Dccidcd 

PXlOR ti!STQRV. 1' I ]  .-'.p?d iron L'C judgmnt of L?: 

Unitcd Stztcs 0is:ri:t Coun lo: lire E m c m  Distric: of 
S:w YorL. John F. Glccson. Jodgc, d-nying a?pllwt 's  
appliwtion for dis;bili:j ir~urw:: kncfits. 

1. COUSSEL: S!:~cn L d l s .  H u q a u g c .  S Y  ( R o k n  M.  
. Srigantic. Bind:: and 3indc:. of counsc!). for P!Sn:ilf- 

A??Ila:. 

Starlcy N. A l ~ n .  ,%sistbm Uni:cd Sratcs A!toxq{, 
3:oalrlyn, N Y  (Za:haq W. Cmcr. United S:attr 
A:torncy. Vaiuni Ne!son, B n =  H. H i m ,  Assismt 
U n i r d  Sta:cs Auoncys,  of counscl). for D:!:ndant- 
Appclle:. 

JUDGES: 6efo:c O k K 3 .  ALTIMARI a?d WALKER. 
Circuit Judges. 

OPINION: 
OAK3. Senior Ciicuit Judge: 

Appcllm: Edwix F. ?:a% a p ~ c d s  h e  judgment 
of h c  Unitcd Stares Disrric! Coun for h e  Ers;tri; 
Dis:i;cr of New York John F. G i a o n .  Judgc, en3 
1cd 02 Scprembcr 1, 1995. affirs.ing h c  d ~ i s i o n  
of h: A p p e l ! ~  Co&sion:: of Sccial Security's 
( 'Cocc. ioncr ' )  that Pra!~s w s  nor disablcd within 
I-5: n w . i n g  of 42 U.S.C. 5 423 (1994) a: or bc!orc 
h c  h: his c!igibiliry for disability i n s ~ r a n r  expird. 
In this appczl, Pnru c ! L i  ha the Coaamissionci im- 
properly d ~ r d  him dsabiliry bexk~. W find ihzi h e  
d=id was b a d  on [*2] an incoaplcr: and badequu: 
w r d  which indud-.' m c d  C T O ~ C ~ U  dn:minations 

. ?:XIS 61:J i? ~??iication Ic: disabi1i:y b c x 5 t s  
the S o i d  Sccurit). ACninis::ation (-SSh-) in 

N o v e ~ k :  1992. c ! C m k ~  1 h :  kc was disablcd due to 
th: ~a5f:s:3tiox o f z ?  EiV i-f:c:ioa. ?:=:IS. who wzs 
in his mid-fcnics at thc rime. z!Ie;:5 in his z?plisAon 
<.a: h: hzd not b::a ablr ro work sir.:: April 1987 z; 
3 result of his in?aimcn:s. ?:cviously. he ka3 workcd 
lo: roufnly fi i icx y c r ~  ZJ a? inlustrizJ ccginr:: and 
n::hz.?ic. ?.job r c ~ ~ i r i n g  significxt strcng~h 2.7d CX- 

cnion. Bcczus: of his c ~ p l o y n c n t  history. ?:sits n c t  
\he SSA'S disability i x u r d  s:a~us :cqui:;;ncnts through 
D c c n b c r  3 1 .  1999. k ~ d .  rh:::for:. u.rr cn:i&A :o dis- 
abiliiy bcncfiu if h: could prov: that h: wrc disabled on 
or before ha:  dzi:. 

Ir, his a?pli:atioz, Pra!ts stated <?a! he had bccn trca:d 
on .m outpatient bzsis at th: V:t:rarrs' hdrninisrntion 
Iios?ital ( h e  'Vh-) ['3] in S m  Jum.  Pucno Riw. ",&b 
s;rr,ing in August 1987. ?:aru did not havc on: t ru l -  
ing physicim, but w s  s::n pr i r ; ,Ay by d o t t o 5  in th: 
W's Inlccdous Di;:+rc Clinic. Thc multitude of doc- 
tors ricziing Pz!u m y  c;lah why his m c & d  r a r d s .  
whicF, arc b: bulk o r  lirc widen:: b c f o ~  us. arc incom- 
pktc  and do no: rtf lea a de=$herablc coun: of treat- 
ment. Rrhcr L?U rccoun: c v : ~  d s i l  of these rc:o:ds. 
hcn. wc irs1ca5 wi!l bricny s u z m r ~ x  h c i i  wntcnts. 

Medical 5vid:rc '. 
Ahe: going 10 tx \'A a x e  in 1987 wirh 2 complain1 
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of poor vision, Pratts bcgm fairly r:gulw visits in th: 
fall of 1988. Thc in~dcqu=cics of his nedicll  rnords 
arc irnncdiatc!y cvidcnt: thcrc is no indic~tion of whs! 
pro;nptcd thc Ci scan adrninistcrcd at Prarts's fir.: visit 
in tnid.Sc?tcab:r 1988, nor any rc:ord of  his sccond 
visit for gastrocntcriiis in laic Scptcmbc: 1988. nor r?y 
cxpl&iation providcd lor the dkgnosis of AlDS ma.': 
at hh ~ h i r d  visit in :zly 0c;obc: 1588. n l  Praus's 
wmplzinrs at his 1988 visits includcd hcadachcs, di25- 
ncss, blurrcd vision. m d d i r ~ h c a .  a d  h c a a s  prcs:;i'd 
aq ic i l l i n  for sinusitis in Novcdxr .  

nL This is L5c fix( n:ntion.of cithc: HIV or AIDS 
in Prarts's rcco:ds. Tnc a p g d i x  d:aox:ra:cr &a! 
Praus's HIV i n k t i o n  had in fact bccn mnfin- l l  bc- 
lore ~ b i s  visit w d   at h e  t,ad kg.;n tratrncnt aih 
th: drug AZTin  1987. Tnc t :u txn :  n o l a  f roa  lb: 
VA, hoacvcr, show no r t -~ord  of LL.sc :zcts. 

[ '<I  
p--.. S, ,~S  a z s  tr:ard a: thc VA ninc liner in 1589. Ec 

conlinucd to c o n p l ~ n  of hcadachcr u d  blur;..' visioz. 
;LA h: again r c p n c d  d i z i n c u  t o a c d  chc cnd of  L+: 
y:~.  Tn: r::s:ds S s o  show hc suff:::? nrrrl sccrc iox.  

1. 
rah:;, r i d  bctw:n a tc3 a d  t w c q  pour,?, wcigit 
loss &ring ihc c o u n c  of the y : ~ :  Blocd t s u  w::: 
r m m m n d d  in Octok:, but no r u d t s  appcx in th: -- ,--3rd~. P r a t s  w ? ~  diagnosed u.ih m i l ! r y  sinusitis 
in Novmbc: 2nd w a  scrn by 2 psychlatrisl for ar~ic :y  
in h t e  Deccmbcr. ~ ~ ~ ~. 

In c z l y  1993. Pram v i s i td  thc lnfctious Disc=: 
Clinic, complzinlng of n x k  and sbou lds  pain; hc a l u  
saw ri ophthzlnologist for his vision problcm. 5 s  
mmplain'r. of dizzins. hcadxhcs, t qd  2-zicy pc:- 
s i s td .  and in M r ~ h  hc u ? ~  diagnocd w i 3  positional 
vcnigo. Pratu was found to bc suflcring from wc;nia a: 
bch his April a d  May visits. a d  w u  ucaed lor low:: 
back pain s t m i n g  io May. In July, Pratts w x  again 
evaluard for sinusitis vcnigo: b c  physician's find- 
iags arc alnost  wmplctcly illcgiblc. bur india tc  nasal 
bicckagc =d positional vcxigo. Trutncnr notes from 
1990 show Lbat P a u  r:=aincd on AZT and took oh:: 

d m:diutions ar wcll. including 3uspr- for ['S] his anar 
cty a d  Motrin for IS: pain in his back mC h a d .  Ar h: 
end of Novcm'bc:. his T e l l  w u n t  of 21 1 put him v c v  
:!ox to chc 293  count & by thc Ccnrci for Diarr: 
Control to idcncify &os: p p l c  whose HIV i d m i o n  
hzs d t ~ t l o ~  i x o  AIDS. 

30tir p a i c j  d : ~ l  P n t u ' s  irezim:x for h c  pesod 
aft:: his i n s u r d  status c p i r d  on D-mbcr 31, 1990. 
w!il h: l i l d  his bentf iu  application. Altirough such cv- 
id:-= 'is not ir;clcvan:' to a &sabili:y dcrcrmination; 

Amone I: Eowcn. 882 E2d 34. 39 (?d Cii. 1989). w: 
find it umcc:ssxy for the puposcs  o f  our discussion 
hcre. Suffic:.it to say that Pratts csntinucd to suifcr 
from a varicty of maladies c o ~ c c ! ~ : !  10 his HIV infcc- 
tion and that his ncdical rc-ords csntinucd ro display 
an unfonunxc dcgrcc of incxac:itudc rcgxding tcsr rc. 
sulu. mcdic~t isns ,  wcigh~ loss or  glin. s y a ? : o ~ s .  ~ ; d  
follow-up trcatrncnt. 

Prccdurzl  History 

Tne SSA denied P:aus's h'ovcnb:: 19S2 app1ica:ion fo: . . 
b c x f i u  in M z c h  1503, ~ : d  d30 dc5:d his r:qucst lo: 
rcansidcration in August 1993. Pr2::s LIcn rcqucsred a 
h c ~ i n g  beforc an adninis::ativ: 1awjuC;c ('AL1'). Tnc 
ALI hcld thc h&ng in F c b x r y  1C94: ?rafts wzs re?- 
r c : c~ td  by ('61 coxs:! &??. tcrti'.:?, on his own beh i f .  - tn:o?.ly oL5:: t c s t i n x y  wr r  +.atofDr. Njr- ̂ lo-ilia. 
a m-.'icA c q x n  cz!ic5 by L?: SSA who brr-.' his opin- 

- In: Scc:c:;y of  I k i t h  & H u x x  Sc3i::s hzs pro- 
mulgatcd a fivc-s::? p d u : :  fo: cva!ua:ing disability 
claIrrs. 20 C.F.R. j. LM.1520 (19?5). 10 i l i s  :a:. ~ b c  
A U  found ka:  eraas ( I )  wrr not cuzc-.t!y w o r h g :  
(2) had a scvcrc im;l;zir,cn: Lha: significhi:!y linitcd 
his ability to p e r f o n  work: (3) wrr not p::suqtivcly 
d i i b l c d  k-aus: his condition did not n::: or  :wal k c  
irn-,zirmcnu l i s ~ d  in thc rcgula!icns: rqd (6) could not 
@ o m  his p a :  work. 73: prescnt disputc conczrrs thc 
fifth dc:cminzrion -- whcrhcr L'c:~ is oh:: ueo:k Lhat 
h r u  could do. 31: A U  fou3C ha:  ~k Corrsissionc: 
had d :nor s tn td  Lhat P n r u  rctained hi<cx:niona! a- 
pazity for light work. Ah:: evzlcating S l  ch; cv idenr .  
h e  A U  w n c l u d d  k a t  P r a m  wrr 2ot  t n d c r  a diubil-  
iry 2; d e f i n d  in LX Social Scc-riry Act. 42 U C C .  9 
423(d) (199:). ['7] on o r  b d o r e  D c n k r  51. 1990. 
Thc A U  b d  h:r wnclusion or. scvtrrl  facrox, in- 
cluding Praiu's m-llical r c x r d s  ad thc tcsrinony of 
th: Commis:ionc's mciical c x F n .  

Tne A U  i s s u d  h:: i s i s i o n  dcnying P:aru disabil- 
ity bcncfiu in M a ~ h  1904. Tn: ALl's dtt ision kz~:  
IJ!: final dc i s ion  of Lhc C o m . ; i o n c r  wh:n 'hc Ap-%As 
Comci! dcri  J Pmts 's  pro s: r c q a c  for rcvicw on May 
17, 19%. 

P:at:s sought z v i n v  of &: CorJnission:?'~ decision 
in f J c ; r l  m u 3  puursanl to 42 U.S.C. 5 4 X g )  (19%). 
Thc p m i s  c ~ s s - n o v d  for j u d g m h r  on ihc pleadings. 
and chc dkric! w c z .  ah:: a brief h-&ng, grmted the 
C o r m k i o n c r ' s  ngtion e n  L!I: gmund ha! substaf~dd 
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cvidcncc supponcd thc Fndings or thc hU. Tnis appeal 
rollowco. 

Tnc stz?dxi. fa: our rcvicw of   IS'S apped h a  be:> 
mzd: c i c z  iz cumc:ous p s o r  dcci8ior.s of inis cocn.  
\;'hen csnsidciing m zppczl of a diszbiliry c x e .  -we 
und:.:&: W r  own p!cn:y rcvicw of inc ahinis t iz i ivc  
iccsid I C  ?e::~;~.inc wh:;hc: subs:aiijl cv idenc  sup. 
p r ~  LF.: [Coa~issi~n:ii 's d::id or  k ~ f i t s . '  E c x s  
v. Bol\n.?, 8% E2d 733, 785 (3 Cir. 1986); scc d s c  
Ergcs z Sdlirca, 898 E2d 293. 296 (Zd Cir. 1990): 
I.8j icr2cr e Her,+. 6?6E2d 225.231 Ed Cir. IFSO). 
\V: hrtro:: f o c x  oui  auenihn on L!: administraivc 
rc!ing 12~3:: L ~ G  on ~ h c  decision of ~h: dis[ii:r m u n .  
,?ir:rc I: S:.liii;.n. 913 E2d 964. 957 (2d Cir. 1991): 
ii5gccr e Srcr::cq oJ HHS,  Yd E2d 856. 860 (2d 
Cir. 19NJ.  It is nor oc: f~nc t ion  :c dc:crnin: <c no\.o 
.&.irl ,.A:: Pais is disabled. Minx: \: Heck!:.: 750 E?d 
160. I85 (2d Cir. 19841. u d  'wc n a y  o d y  s:! s i d c  
a d:::-inaiicn which is bas& u p n  lcgd c o r  o: net 
s:?pr,:d by r-bs:nCz! :vide-a,' 3cr;). c Sci.u.eil;c.-. 
675 .E2d 454, 467 (2d Cir. 1982) (PC: ~~52.3). 

- S o j s : ~ ~ : i d  c\%knc:' h x  k c 3  dcfincd by th: '. S q x x  Cosz  as -'no:: k-,7 a 8::: scintilla. I1 ncr-.s 
s x h  iclcvrx cvidcxc ss a rerssnrble mind z igh t  a:- 
cc?: = a6:quz:c to s u ? F n  a csnclusion.'* Richcrdson 
r: ~C:G/CS.  492 U S .  389. 401. i 8  L. Ed. 2d 842. 91 
S. 0. 1430 (1971) (quoting Cor~olidmcd =isor: Co. 
\I AVS, 305 U.S. 197, 229, 83 L. Ed. 126. 59  5. Cl. 
2C6 (19381): s r  Axl  Dic: v. Si;nlcla. 59  E3d 307. 316 
(21 Cir. 1995); Amonc, 3 2  E2C c! 37. 

It is h e  n l c  in our c i r c ~ i t  h a t  ' h e  AU. un!ikc a juCg: 
in a rr;zl. nus: h:xlfalfimative!y dcvelop &e rr-ord- 
in light of ' h e  cucn!ially non-advcrsarial naru:: [ * 9 ]  
of a t w c f i u  p i d i n g . '  Echcvcric v. Secrerery oJ 
E X .  685 Ei!d 751. 755 (22 Cir. 1982). i h i s  dcty 
=is= f i o n  h: C o d s s i o n c r ' s  regulatory obligations 
to dcvclop a wrnplctc m c d i d  r m r d  bciorc ndcing a 
aszbiliry Gc:=r;ninarioa. 20 CF.R. g 4W.l512(d)-(0 
(1995). wd ::is2 cvca when; zs hsc.  thc elairrant is 
r:?:cs:ntc" by cormwl. Rrc;  v. Crdcr. 77 E3d 41. 47 
(2d Cir. 1536). g a d  on the a&nisrziv: rm:d%- 
fcie cs. Wc bc!icvc b:: the A U  did cot fulfill hcr duly 
in h t s ' s  cz;: in scvt:A NFL. % thcrcfo;: find 
~h.u hc: decision to d z y  P r a t ~  tcnef iu  is nor r~ppori:d 
by m b i ~ l i d  cvidcz=. 

dcnce, I" tcs:inony o f thc  only ncdical cxpcn must f i g .  
u:: p;onincntly in ihc A U ' s  dccision n&ing. Wil1ic:;- 
cr rcl. Will iam i: B o w n .  859 E2A 255. 261 (2d Cir. 
1968) (findings of P.L I  nu1 bc c3nsistcnt with ncdi. 
:ill cvidcxc): 2c!l v. Sccrclcry ojEHS.  732 E2d 308.' 
310-12 (2d ['lo] Cir. 1964) ( A U  must c v c k l l y  c;- 
m i n c  m:dicd cviacne.  Laking info account thc cn;ir: 
rccoid). Indccd, b e  hU rcZczrd C X C ~ J ~ V C ~ ~  lo Dr. 
Sonilla's t u i incny  i z  h:: cvzluation or the 8 2 i c z l  cv- 
i d c n e  zr.d sti:cd that she agreed his conc!csio;;s. 
Withour thc b c x 5 t  of 2 ccmplc:c trkucripl ,  how:i*c:, 
LX bzscs for ~h:se wnclusions w::t lost to the A U .  thc 
AP@S Council, thc dkiiic! ~ 3 ~ 5 .  2nd 'OW 10 CS. 11 is 
s u r p S s i ~ g  h a t  h e  h p p c d s  Council did no; r c x d y  C?is 
problez 2: Lh: first Icvc! of rcvicw by grb?:iy, Pntt; 
t ccw hpz?ng. Sc:. c.g.. S c k c  v. ~ o ~ w ~ ~ ,  822 E2d 
7 .  8 pl Cir. IP8n ( n w  h.~<ng gzantc$ u.h:n t2~:1 

t r a sc5p t  i.rr izzudib!:). Fxrd wiih SUE:: r7 in:oa- 
pl::e record of  ?;ax's  h c r j n g .  w: ofw-:sc m-201 S2y 
the A V s  dccirion is sdp?nc?. by ~ U b s i ~ t i Z 1  cvidezc.  
S e  MirnL. 75C EZd cl  186 (r:r.ding ic: c!ici:i;ic- 
cl i n f z x x i o n  ais:ing ir, r:r-x5;rt). 

Sczsnd. i! ~ p t z . 5  to cs h a :  cv:n if u.: we:: ic <is- 
r:g& h: r,issing :cs!irnon).. 1hc :rc:d bcforc us is 
sinp!y i n a d q u n c  to s u ? p n  a d e n 2  of  bcncfiis. M u i i  
o:ha!t:'s nciicr!  history is risr:.r,g, ix!uding his ini- 
rial diagnssis of HIV. t : s rmcx n o k s  for L!: ~ ~ 5 0 3  
August 1937 - 1.111 ScptcmSc: 1988, lzb r::ulu for 
b i d  [::is r?6 oLic: p i s c r i S d  tcsts, idcxifica!ioa o! 
son: d i c a r i o c s .  c d  r:catrn:nt n o : c  from his sociz? 
work::. Moizov::, IS: z&i& r r c r d s  in2: do r p p -  
in thc r ~ x d  r-: k e q ~ c n l l y  in~3n$e:e or  illegible rqd 
provide no uh:-cn: ovcrvicw or3ratis's ircarmcnr. Thc 
o d y  c:Fn rncdicd tcstimo;ly isthacdD:. knil!a,  wnc 
rclici c;clusivc!y on 1h: n n c ~ % s  in ~ 5 i r ~ r 6  to f o n  
his opkion !hat P:aw wzs capablc of light wo:k. Tns  
sol: cvidence b e f o x  L+: A U  rzFu:hg Pzatrs's c l a i m  of 
disabling p d n  m i  i l l n s s ,  W:::io:c. ~ i l ~  an inwmplc:e 
ncliczl  history z?d i? :-pen opi-ion r c a d ~ ; ~  k o n  it. 
SuA a rr-o:d oCicrs us no b s i s  to find fh: subsaxia l  
m i d c n c  n m z .  to uphold b e  ALl's dsis ion.  S- 
r t r g c .  898 E Z a r  295-96 (stoting LC.2 2 doclor's a s s - ~ ~ -  
ncnr  of o k r  dx to r ' s  findigs mcri? 'lirtlc wcight' k 
2 disajiiity dcr:~na!ion); i i i ta!go \! Eowcn. 822 E 2  
294. 29a (Zd Cir. 1987) (1cs;imony of ~hysiciasl who 
t a d  c t v r  c:rmin%3 c l o i m t  b7d r d i d  OD inwm?l:ic 
m d i d  -r& did not wrs.itute s u b s t a t i d  evidact ) .  

Findly. h c  A U  mads s c v c d  c m r s  in x s s s i n g  the 
5;ls;. znd mon r c m z k b l y ,  h: h-ac r~g  =rd upon 

cvidsnce which m y  havs  i n n u m - d  hc: ullimzir. PI21 which h e  hlU r d i d  w u  significantly wmprornis:d by 
thc f&:e lo r:r?s;ri'~ a poxion of Dr. Eonilla's res- finding rha! P a t s  w x  no: d isabld .  Shc sta id  ~har  L k c  

w u  no cvideacc of m z k d  weight loss o r  z x . ~ i z .  ycl l imn?. Ir. 2 ux N& ss this. W ~ C ~ C  b e  y;cssrncnt or  
h t u ' s  mdic.2 r w r d s  indicxc zn zlmos; twcxy pound dirabi!iiy involvs  careful wr.sii:ra!ion of m d i c a l  cvi- 
weight less by D z r n b c r  1989, u wc!l 2s ancziia in 



A?;il a d  May 1930. Thc A U  also notcd that Pram's 
lilV infccrion w.x not corroboratcd by z? ELISA tc:t 
dcqitc a tr:a:ncr,t note that P:ms wrs *ELISA posi- 
rive sincc 4R4158.' Additionally, rhc A U  focnd no pcr- 
sistcnt simxitis cvcn thocgh h c  mcdicll rcco:& show 
t:cz:mcnt To; sinusitis in 1988. 1989, and 19%. l h c  
A U  wiotc th2t T m s ' s  'HIV positive is wntrol ld  with 
vitmins k?d pioteins.. a statcncnt Lbat is di:cc:ly con- 
rrcdicxd by P:aus's AZT prcsciiption m d  pc-:haps in- 
Cicacs 2 failure to conpichcnd fully ihc nature of HIV 
a d  AIDS. l h u c  criois b n h c r  w i r ~ o w d  f ie  arnount 
or subs:aa:id cvidcnct: underlying the A U ' s  dr-ision 
to deny Praas disibiliiy bcnefi:~. Se, c.g., D e c k :  
1: Ecres. 647 E2d 291. 295 pd Cir. 1981) (finding 
A U ' s  conclcsion crionejus whca contniietzd by dircct 
cvidcnz in h c  rc0rd) .  

For rhc resons  givcn abovc. h e  ALI did not. z;d 
indcd  could nor, k i d :  Pr2rts's c l S n  w i k  ii: bcncfi: 
c l  a complc:c z?d accurate i - l j ]  rc;o:d. Sh: z!ss on-  
nixed severzl facmzl crrors in c\-zlua~ing rh: ndic;! 
cvid:n:: of  htls's dlegcdly disabling condl:ion. W: 
k:::fo:c bold U.2: he: decision to dcny ?:at= disabiliry 
k x 5 t s  is nor s ~ p p r i c d  by substi-,lid evid:n;e. 

Kc zlw, find h a t  h e  A U  cxcd  in hc: ~plicationof~!e 
h k i i d - V ~ : i o n r l  Cuidclincs ( k c  'g5Cs'). 20 C.F.R. 
P,. 4M. Subpr. P. App. 2 (1995). to F'aiu's a:. 
Under h c  Social Sruriry Ac:. h e  Coirc.issiox: b c z s  
L?: burdcn of p r w I f o i  h e  find dctcn;iina:ior, of disabil- 
iy .  Gcnmlly  s y A i n g ,  if a c!;ix-.r mi fen  only i:on 
cxnionzl  inpz imcn:~ ,  c.g.. strength limita:ions. kc1 
Lie Conurissionc: may satisfy he: burden by rcroning 
to the wpliczblc grids. For 2 c lz i rmr  whose chzz:- 
icrkics match h e  critcria of 2 pzqiculrr grid n l c .  rhc 
-, .-I, .. Circcu a wnclusion as ro wherbc: he is Ciszbld. In 
Ltis czsc. if Prztu suffered only from cxcniond ingzir- 
menu, there is no d i s p c  that ahc gri& would r q i r s  
2 de~crmination t h a  he was nor disabld b a s d  u p n  his 
age. ducatio3.  2nd prio: work ex ix5enz .  If. howcver. 
b t ~  ' s u i l c d  from additional 'nonezcnionzl' impair- 
n:nu. h e  grid rules may nor be controlling' a d  'Lie 
guidelints ['I41 could not providc h e  ccics ive  fm: .  
work for m.Zng a Esabiliry Cac.zchtioa.' Bcpp v. 
Bowen. 802 E2d M I .  604-05 pd Cir. 19851. 3 . 

Uader Bapp. h c  applicability of h e  grids should k 
wnside:d on a cass-by-: basis: 

I i  h e  guide!ir:s adcqr;at:!y rcfica a dS~a.t's wn- 
dition, ~ 5 3  h e i r  us: to d e t c n i n e  disability s t a m  i s  
a??:opriatc. Bur if a clzimznt's nonzxnionrl  irnpir-  
w-~u 'significanrIy limit the r a g e  of work e l i d  
by his czenioaal lirnitarions' thes rhc gri& obviously 
will no: -~ra:cly dctcmjnc disabiiity s:axs bczus: 

they fail to rakc inlo ~ccour.1 cl3irn~lr 's  'oncxczio;.;l 
impalmcnt:. ',\c-~:dingly. whcrc the clzi;r.mr's wo:k 
capazity i s  significz.tly diminishe? bcyond ths: czuscd 
by his cxcniond impaincnt thc a?plicxion of the grid; 
is in~ppropiiatc. 

Id. or 605.M (citxion onittcd). h c l x h i i t ' s  w i k  
capzcity is -significkit!y c%.ir,is'ncd' i; thcic is z8 -26. 
dirionzl loss o f  work capxity . . . th2! so n r r o w  2 

:!airr.rit's possibic :49: of work as to d c p i v c  h i n  of 
2 nea ingfu l  cnplcymea: o?pzuni!y.'  Id. C I  6%. 

. Tne ALl's con:lu:ion h::c is s i ~ i l z r  lo C?c con:!csion 
' d:aw by L+: A U  iz Ea;? ~+ac  'c!G?.z-i's capaci!y lo: 

2 h l l  rang: cl li$ work hzs no: bc-z significmrly 
congromisz2 by his rddiriona! non=xniona! limi;r- 
t ixs . '  Id. cr €4.1. TP.:::. we .found h a :  L!: reed 
did not zdcquz:cly c=?lzin o: d::crninc ii: cxtcn: to 
which ~ b c  c l ; i r~? l ' s  no?exer,ional i n p z k x n t  would 
fur,?:: Cirrjnis!! his faaciry to ~ c r i o n  'Iignt work.' 
Id. Wc hcld &.?at whcn 2 cl;i;?at's nonc;cr,ior.zl i n -  

' p t i m c n u  signifiuntly dinioish his abi l i~y to work. -the 
[Co&ssion::] rxcs: i n t m d u c  h e  ~ c s C ~ ~ O R ~  o r  a vocz- 
tiona! c z p m  (or o t h a  ~ i n i l z ;  cvidcnc)  rhat jo5s cxisi 
in the r o n o z y  which c lz im1t  [*I61 c;3 o b ~ a i n  o r  p:- 
rom: Id. 

We thercforc w x h d c  h a t  on rcmmd. :he ALT m ~ s t  
undcc t  a rc<vzlua:ion t; to wh:s\c: the Corn~ss ionc :  ;&$ 
hzs d c z o r ~ t r a t d  ha bus's zbiiity to perform h c  full 
range of light work was not s i g n i f i c a ~ l y  diminishc.' 
by his nonexcnicrnzl iripzi-mexs. If the A U  finds 
thu Pia:u*s ability is significantly dirriaishcd, h c n  ht 
Com.ss ioncr  inould bc r q u i d  to prcscnt the t ~ i i -  
mony of 2 vmt ionr !  apcn o: other evidence c o n c m -  
ing the cxisrcnz of jobs in rh: nr:ionz! sconorny for s? 

intividud with P:a;u8s litxi!atio~~. 
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dcncc.- Pnrkcr. 626 E?d cr 235: scc also ifnrkcrson r: by substantial cvidcncc a d  w a  bvcd ('17) upon lcgal 
Hcrris. 636 F.2d 693. 695 (2d Cir. 19SOJ. Rcmmd is  cnor, wc rcza.xl Prnu's c z c  to thc Commissionc:. 
pzniculxly appropriate whcrc, xr hcrc, wc a x  'unablc 
to fathom the AU's miiondc in rclation to ihc cvidcnct 

CONCLUSION 

in rhc record' withour 'funhcr findings or clcxcr cxpla- For tht  foregoing rcasons, w t  v x a i c  rhc dccision of  
naiion for the decision.' Bcrr). 675 F:?dar 469. Because thc district coun with ins~rdciions to rcrnvrd thc martc; 
wc find ihc AU's d:nirl of bcncfin was not supporicd ro thc Cornmission:: for h n h c r  p:~c:dings. 


