
FILE NO: EX-95-9E DATE: Pugus t 15, 1995 

TO : SSPRC in ~eaiori 11--FYI 
.All SSPJXCSFOS/SSP-4RCSsC-S in New York State-- 

ACTION 
NEW York State DDS- -ACTIOX 
SSAODCPLS (SAlWY) - -FYI 
SSPPO'aCO (SAWDY) - -ACTIOX 
All SSAPSCS/PSCDRS--ACTION 
0910 - - ACTIOY 
All SSMDS in New York State--FYI 
ZLL SSPGOPIR/SSPDQES - -ACTION 
3-11 SSAOFZES--ACTION -- SsE-oILa-_30 in Region LL - -FYI 
All OHA!?OS in New York State---kCTZOX 
SSAOD--FYI 
SSEDCO- -FYI 
CGS- -FYI - - Ctief Cocnsfl, Seaior - 11--XI 
(SSP2.O - Deliver) 

SWJECT: Scieberger Settlemnt - E?zr~ency LI/SSI 
Instructions - lhis E-xzil nfssage does cot affect carre.?.: ?rJ>s ins:==ric.-.=. 
This izstr~ccion is being transmitts5 pursnazr to t&c Scic'sergtr 
settlemen;. This satilement rezuires SSb tc i-=laef in 5 5  
"Manual of Sscoa5 Circuit Disability Decisions" (yellox book), 
currently used by all decisiormzkers ar.e review~rs of dfcisiors . . involving Now York residects, any new Second Circuit ceclsion 
which delineates a holding regarding the edjudicatioa of title I1 
and/or title XVI diszbility clairns. The "Fisrxal o: Seco~d 
Circuit Disability Decisions" must zlso be madc available to the 
general puklic up02 reqcsst. 

On June 20, i??S, the United States Court of Aspeals for t h ~  
Second Circnit issuee a decision in Diaz v. Shzlzla holdirg that 
a treating chiropractor is not ar. accepta51e ~ d i c a l  source under . , 20 C.F.F.. 5 434.1513 (a), and, as scch, a tresting cnlropractor's &$ 
opinion is not a medical opinion entitled to controlling woipht 
undsr 20 U.5 .C. ,6 404.1527 (6) (2). 

r'- - "= T - - - o r € ,  in ke%pinc with the requirements of the SC~E~ETCCT. 
sesclement, the follcwica nust bs ad&d to ti..% "?&r:cal of Sccon5 
Circuit Disability Decisionsvv and, applisd by cecisior~~.akers and 
reviewers whet adjudicatino title 11 and/or title mi disability 
claims of Xrw York residents. 



~'s Second Circuit reverjed a district court decision 
finding ttai the oginion of the plaintiff's chiropraccor had 
"a binding effect under the treatirg physician ?sle ir. the 
absflc~ of substantial evidexce to the cortrary" and held 
that LGency decisiormakers are not reqaire5 to ~ i v e  
controlling weight to a chiropractor's opicion because those . . 
opinions are not 'rLedica18 oprnlons uzcier the -Lpe:cy8s - 
regulations. [20 C . F . R .  404.1527, 416.9271. ~nstse6, 
chiropractors' opinions are sources of ir-fornation that nay 
kelp assess how an ix@ment affects the c l a i ~ x ' s  ability 
to work [20 C.F.R. 5 CO4.l513(e), 41€.231(e)] as6 . . declslor-nzkers have the discretion to weis3 e chiropractor's . . oplnlon based c -  all of the evidecce before the . . declslom.ak5rs. 

-. . . ?ne ciamact also argnsd tkiL SSA shoule have helC azccter 
hearir; - so she coul6 cross-e:'.aine a doctor ~ h s   rote az 
u~faporable reDorc that was ir che clai~azc's wcrk~r's - .  corpensatisn rlle which the A M  asked to see afcer the :LZ 
e r n .  .The Sscord Circuic keld that because tte cl~inar;: 
and her attorneys had accsss to the reporc lonz before the 
L5J tearing an6 coal6 have subpoenaed the doctor who wrote 
the reSort, clairiacc was not irnprorjeriy dszied t:c+ ri~h: tc 
cross-examine the doctor." 

Ir zdeition, Ic accordance witP. paragraphs 5(a)  xi6 5 (b)  of the - . .  Stiebercer - settlenent, the full te:x of the Diaz aec~slon will be 
issued, shortly, to ezch office of disability decisiormakers and 
revie~wers ol decisions icvolvinp PZew York residents. As sooc as 
you receive it, you must: 

c. Ad6 the Diaz decisio? to t"e uvolum of Second Circuit 
m Decisior?sM maintaice5 in ysur office. ?he uVol~me of &$ 

SeconB Circuit Dscisions' (maintai~ed by eact office of - .  a~sability decisiorskers/reviewers) will now coctain 
the full text in the Schisler, Dixon end Dies 
decisions. 

- - i r  your office does ~ o t  receive the Diaz decisiop. by Septe1~3er 7, 
1995, im.sdiately contacc your respective Stieberger Coordinator 
listed below: 



SSP Off ices, Excludino OF-?-: 
Sticberger Coordin=tor, Disability Frogrms, NEW York 
Regional Office, (212) 264-72e2. 

OF!- Off ices : . . 
Stiebergsr Coorairator, Office of P c ~ ~ c y ,  PlzncFnc znd 
Evzluation, (703) 305-0720. 

Thesf individuals should also be cortacted if ycu have auestiocs 
regardin2 the content of this teletypf. 

Retention Date: e/1/56 



. . - . . - . , 
Re!e: lo: August lSS5 Eal11mcre M3 2:2?f 

f To All Offices of Decisionzakers en? Reviewers of Decisions 
Involving New York Residents 

Re : Xanual of Second circiit Disability Decisions - 
Piaz v. Shalala - ACTION 

In accordance with paragraphs 5(a) and 5(b) of the Stieberaer 
settlement, enclosed please find a ccpy of the full text of the 

decision. The settlement requires SSA to include in the 
Vanual of Second Circuit Disability Decisions" (yellow bock), 
currently usel by all decisionnakers an2 reviewers of decisicns 
involving New Ycrk residents, any new Second Circuit decision 
which delineates a holding regarding the adjudication of title 11 
and/or title XVI disability clains. 

Also, please ad2 the decision tc the ''Volcce of Secon? 
Circuit Disability Decisions" naintained in your office. The 
"Volume of Second Circuit Disability Decisions" (r.aintaineC by 
each cffice of disability decisionnzkers/revievers) will nov 
contain the full text in the Schisler, Dixon an6 Diaz decisions. 

If you have any questions, in Nev York, contact the Stieberger 
Coordinator, Disability Programs, Hev York Regicnal Office, (212) 
? 6 : - 7 > S ? .  

In offices outside of Nev 
Branch of your regional office 

Enclosure 
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